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Conduct a comprehensive review of the legal framework that regulates the
PLC, through enacting a law or regulations for the legislature that improve it
and avoid such legislative impasses in the future.

Issuing laws and decisions by law in each of the Gaza Strip and West Bank
separately not only aggravates political, but also legal divisions. This further
complicates the complex and dual legal framework that existed before 1994,
whereby two different sets of laws governed the people in the West Bank and
Gaza, since each was administered by a different country before 1967.
Revise all actions and laws issued by the PLC in both the West Bank and Gaza,
in terms of theirimpact on Palestinian socio-economic structure, since some
laws have a social impact on the future of the Palestinian society.

The monitoring role should be activated over the governments in the West
Bank and Gaza in order to prevent the domination of the executive branch
which leads to the oppression of freedoms. At the same time, PLC members
must act as representatives of the people rather than of a particular political
faction or a small constituency.

Civil society organizations should increase their influence over PLC activity.
Civil society organizations have not played an active role amid political divi-
sions through participating in PLC meetings in the West Bank and Gaza Strip
or lobbying to end the state of division within the PLC. Hence, during the
revision of the Palestinian parliamentary system, legal provisions should be
included that oblige the PLC and its committees to request from civil society
organizations with extensive experience, to provide advice and counseling
and to participate in meetings.
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to the speaker’s office grants Hamas access to the media and a foothold in the West
Bank. Nevertheless, on the other hand, his return as Speaker of the first session of the
second PLC will revoke all measures taken by Hamas to enact laws, make decisions
and enforce them in the Gaza Strip using the proxy system. Hence, his return shall
invalidate the measures taken by the PLC in the Gaza Strip.

Conclusions and Recommendations

The political division has resulted in a disabled PLC, which has not convened in full since
mid-2007. The political strife has paralyzed all aspects of parliamentary life and violated
the principle of people’s representation. Since the legal term of the PLC ends on 25 Jan-
uary 2010, the debate has intensified over issuing a presidential decree to call for legis-
lative elections on a specific date. The extent of legitimacy and legality of the next PLC
and even the legitimacy of the entire political system and its institutions is in question.

In the West Bank, the improvised frameworks (general meetings, parliamentary
working groups and parliamentary blocs commission) constitute monitoring means
created by the Council in order to end the state of paralysis. The main goal behind
these frameworks is to have some form of legislative monitoring over the executive
branch, follow up on citizens’ concerns and contribution to resolving their problems
through pertinent reports and recommendations. Although officials in the executive
authority, such as the Prime Minister, ministers of health, education and others have
been responsive in attending the meetings of the parliamentary working groups and
the general meetings upon invitation, the executive branch has treated the councils’
recommendations with little concern. This is because it realizes that the council is
incapable of taking any effective steps, such as a no-confidence vote or the enact-
ment of a law.

In Gaza, The PLC continued to meet using the deputies’ proxies, and continued to
discuss and enact laws, disregarding any monitoring over the executive branch, be-
cause of the PLC’s support for the Gaza government in confronting the blockade and
because of the political divisions between Hamas and Fateh and the two govern-
ments in Gaza and the West Bank. Non-Hamas chairpersons of PLC committees were
replaced by Hamas members to enable these committees to hold their meetings
upon the invitation of their chairpersons in the Gaza Strip.

Recommendations:
«  All political parties must work to end the political division, activate PLC insti-

tutions and exercise their legal parliamentary obligations stipulated in the
pertinent articles of the Basic Law and the PLC bylaws.
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They were not however, enforced or applied in the West Bank since they were not
approved by the President of the PNA. Parliamentary work in its legislative and moni-
toring roles were extremely poor in the Gaza Strip. Moreover, the monitoring role
exercised by the PLC was extremely limited during that period and limited legisla-
tion was enacted and enforced on a narrow scale (Gaza Strip). Furthermore, the PLC
did not approve the state budget for 2008 and 2009 within the legal timeframe. This
complicated matters, deepened the rift between the two sections of the country and
contributed to further separation. Two independent councils were formed whereby,
under legal or political pretexts, neither recognizes the decisions of the other.

The report comprises four sections; the first defines the nature of disagreement over
the temporal and legal jurisdictions of the PLC Presidency. The second section ad-
dresses the parliamentary action taken by parliamentary groups, bloc commissions
and the regular meetings in the West Bank. The third section addresses the perfor-
mance of the legislative and monitoring functions of the PLC in the Gaza Strip. The
report will also address the PLCss international relations in the West Bank and Gaza
Strip through its participation in conferences, visits to other parliaments worldwide
or through visiting delegations to the PLC in each of the West Bank and Gaza sepa-
rately. Finally, the fourth section presents main recommendations.

Disagreement over temporal and legal jurisdiction of the PLC presidency

The release of PLC Speaker Dr. Aziz Dweik, during the first annual session on 28 June
2009 rekindled the conflict within the PLC, particularly after Dweik declared the re-
sumption of his duties as PLC Speaker. This declaration triggered differences and dis-
putes among Palestinians.

Differences revolved around the temporal and legal jurisdiction of the PLC Presi-
dency. The Fateh Parliamentary Bloc considered the temporal jurisdiction of the PLC
presidency expired, which means the Speaker would have no constitutional power
to enable him to keep his post after the termination of the term. They claim the first
parliamentary term in which he was elected is now terminated, after which he was
not re-elected to the post with a new office. The Change and Reform Bloc says that
the PLC presidency extends until the opening of the next regular session, according
to Article 4 of the PLC Bylaws:"... and his tasks extend until the opening of the next
regular session”. Since Dweik was the Speaker of a regular session and was abducted
by Israeli occupation forces, and since the first session ended and a new session was
not opened, he remains Speaker until the day a new session is opened rather than
ending with the end of the session in which he was elected.

It seems the two parties do not wish to undertake their responsibility towards resum-
ing Palestinian parliamentary work. On the one hand, the return of Dr. Aziz Dweik

5
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Executive Summary

This is the thired report by the Palestinian Initiative for the Promotion of Global di-
alogue and Democracy- MIFTAH on the performance of the Palestinian Legislative
Council (PLC) that monitors the parliamentary work of the second PLC. The report
documents the period between August 2008-October 2009, which has been char-
acterized by yet more division in Palestinian parliamentary action between the West
Bank and Gaza Strip.

The Palestinian political division between the West Bank and Gaza Strip has also
worsened the separation in the work of the PLC. The state of division was further ag-
gravated during the period between August 2008 and October 2009, with the failure
of six rounds of national dialogue under sponsorship of the Egyptian government.
This period also witnessed the Israeli invasion of Gaza (end of 2008 and early 2009),
which, among other goals, targeted the infrastructure of the Strip. As a result, more
hardship was inflicted on the people over and above the continuous Israeli blockade
which began in 2006.

On 5 June 2008, the PLC in the West Bank formulated mechanisms of action for the
parliamentary working groups, the commission of parliamentary blocs, and the gen-
eral regular meetings (all parliamentary blocs were represented in the three commis-
sions, with the exception of the Change and Reform Bloc). These included deputies
from the West Bank in specialized groups intended to follow up specific issues. Their
performance however was poor in terms of implementation. At another level, the
PLC in the West Bank did not play any role in enacting laws and focused its powers on
discussing reports and submitting non-binding recommendations to the PNA Presi-
dent, who has undertaken the responsibility of issuing decrees to replace legislations
enacted by the PLC.

On the other hand, The Hamas-affiliated Change and Reform Bloc continued to
adopt the proxy system of imprisoned deputies and used it to convene PLC sessions
in the Gaza Strip. Committees also continued to meet and submit their reports to
the PLC. Many laws were discussed and the PLC meetings in the Gaza Strip resulted
in decisions and laws enacted and enforced within the boundaries of the Gaza Strip.



Preface

The Konrad-Adenauer-Stiftung (KAS) is a German political foundation promoting dialogue,
peace and democracy worldwide. KAS is committed to participate in establishing an
independent democratic Palestinian State based on the values of Human rights, Rule of Law,
and Good governance of all three constitutional powers, the judiciary, legislative and executive.

In this context we work within the framework of “Enhancing the Role of Civil Society
Organizations in the Legislative Process”. Together with our partner the Palestinian Initiative for
the Promotion of Global Dialogue and Democracy — MIFTAH we worked for more than four
years to promote dialogue among the civil society organizations and the Palestinian Legislative
Council (PLC).

During this year our joint project monitored the performance of individual PLC members, the
different parliamentary blocks, and the PLC as a whole, from political, legal and social aspects.
This work was conducted despite the difficult political circumstances that accompanied the
political life of the PLC, which prevented it from exercising its constitutional powers and
responsibilities fully.

We are happy to present this study documenting the life of the Palestinian Legislative Council Il
in its last constitutional year. The findings conclude that the only way to reconstitute the
political life of this body and to reactivate its constitutional role is to consolidate all fractions
and join forces to hold democratic, transparent, impartial and fair elections in the West Bank
and Gaza Strip.

The study serves as a reference for both legal researchers and politicians at the same time. We
hope that KAS and MIFTAH have contributed to the debate through this research and that the
study is an add value for researchers and practitioners in the political and legal fields.

Felix Dane

Representative to the Palestinian Autonomous Territories
Konrad-Adenauer-Stiftung
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